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criminal by a legislative declaration. In the true
sense, crimes are those grave departures from custom
which disappoint expectation, excite resentment, and
produce revenge, and directly involve society in
disorder and violence. The chief function and first
work of organised and conscious society was to
preserve internal peace and order by substituting the
regular and formal punishment of such offences in
the place of private chastisement and revenge.
Murder, robbery, stealing, house-breaking, cheating,
were from the first, and are still, universally regarded
as crimes deserving punishment, and even admitted
to be so by the offenders themselves. They are
crimes because they are gross and palpable de-
partures from custom rendering peaceful society im-
possible; but practices which by their nature do not
directly and violently disturb society, whatever may
be their ultimate tendency and effect, and which all
engage in who desire to do so, cannot in a true sense
be converted into crimes by a legislative declaration
promoted by one part of society against the wishes
of another. Crime, like law, can not be made, but
must be found. Society is not an institution created
by voluntary action for mutual improvement and
discipline, but is a great fact springing from the nature
of man as a social animal. It existed for countless
ages before it acquired a conscious organism, and
passed through many successive stages of progress
in accordance with natural laws. Its nature was in
no respect changed when man came to assume a
conscious, but limited, control over it, and the suc-
cess of man's administration of that control lies in